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VARTA Microbattery Pte Ltd : o

RCB No. 197201703K
CONDITIONS OF SALE

DEFINITIONS:

"Sellers’ means Varta Microbatiery Pte Ltd and includes ils branches, successers and
assigns

"Buyers” means and includes any company, firm or person purchasing goods from the
Seller lor its own use or for the purpose of resale.

1. Unless olherwise agreed in wriling by the Seller these cenditions which supersede
any earlier sels of conditions appearing in the Seller's catalogues or elsewhere shall override
any terms or conditions slipulated incorporated or referred to by lhe Buyer whether in the
order or in any negolialions and all guaranlees warranlies or conditions (including any
condilions as to quality or filness for any parlicular purpesg) whether expressed or implied
by statule common law or olherwise are excluded and hereby negatived in so far as the
law shall permil.

2. All quotations are siriclly net cash against invoice unless olherwise slaled and are
exclusive ol purchase lax or any olher taxes levies or dulies

3.  The Goods are supplied in accordance with the specificalion (if any} submitted to
the Buyer and any additions and alteralions shall be the subject of an extra charge. If the
Seller adopls any changes in construclion or design ol the goods or lhe specilicalion
thereal the Buyer shall accepl the goods so changed in fulfilment of the order,

4. Unless atherwise agreed in writing the type and exlent ol Lhe packaging and protective
packaging of the goods shall be al lhe Seller's discrelion.  Any special packing and
packaging requested by the Buyer in writing and accepted by Lhe seller may necessilale
and adjustmenl lo Lhe delivery date and the Buyer shall bear al! additional costs incurred
thereon.

5. Unless olherwise expressly provided Lhal lhe lime ol delivery shall be of the essence,
any lime or date named by the seller lor delivery is given and intended as an estimale only
and Ihe Seller shall nol be liable lo make good any damage or loss whether arising directly
or indirectly out of detay in delivery.

E.  OCelivery shall be laken by lhe Buyer within lhe period {if any) named in the quotalion
or order and such Jull delails as may be necessary (or required by the Seller} to enable the
Selier lo complele delivery within such pericd shali be supplied by the Buyer. If for any
reason the Buyer is unable 1o accepl delivery ol the geods at the lime when the goods are
due and ready far delivery Lhe Selier shallif its slorage tacililies permit and for a period not
exceeding one calendar month stere the goods and 1ake all reasonable sleps 1o prevent
lheir delerioration until their aclual delivery and lhe Buyer shall be lfable o the Seller for
lhe reasonable cost (including insurance) of its doing so. This provision shall be in addition
lo and nel in substitution of any clher payment or damages for which the Buyer may become
liable in respecl of this failure to lake delivery at the appropriate lime

7. All goods shall be inspected by the Seller and subjecled lo the Seller's standard
lesls prior lo delivery. Any special testing requesled in wriling by Lhe Buyer and accepted
by lhe Seller may necessilate and adjustment tc the delivery date and the Buyer shall bear
all additional costs incurred lhereon.

8. The Buyer shall inspect the said goods immedialely an the arrival thereof or upon
notilication Lhal the gocds are due and ready for delivery and shall within three days lrom
such inspection give notice inwriting Lo Lhe Seller of any matler or thing by reason whereol
he alleges Lhal the goods are not in accordance wilh Lhe contract. If the Buyer shall fail lo
give such nelice the said goods shall be deemed to be in all respecls accordance with the
conlracl and the Buyer shall he bound to accept and pay for The same accordingly.

9, Unless otherwise agreed 10 in writing, lhe Buyer shall pay for the goods by way ol
cash, cashier's order or cheque made out in [avour of the Seller wilhout deduction at the
price staled overleal {subject always 10 the price alteration provided herein) within 14
days on the date cf invoice.

10.  Hlhe Buyer shall make delaull in or commil any breach of any of his obligations to
lhe Seller or il any dislress or execution shall be levied upoen the Buyer his property or
assels of if he (the Buyer) shall make or olfer lo make any arrangemenls or composition
with creditors or commit any acl of bankrupley, or il any petilion or receiving order in
bankruptcy shall be presenled or made against him, or if the Buyer shall be a limited
company and any resolution or petition to wind up such company’s business shall be
passed or presenled otherwise Lhan lor reconstruction or amalgamation or if a receiver of
such company's underlaking properly or assets or any part thersol shall be appoinied the
Seller shall have Lhe right forlhwith lo determine any order then subsisting and upon written
nolice ol such delermination being posied by il 1o Ihe Buyer's lasl known address, Any
subsisling order shall be deemed to have been determined withoul prejudice 10 any claim
or right lhe Seller mighl olherwise make or exercise.

11.  Should defaull be made by Lhe Buyer in paying any sum due under any order as and
when il becomes due the Seller shall have Iheir right either 1o suspend all deliveries until
the defaull be made good or to cancel lhe order so far as any goods remain lo be delivered
thereunder. The Seller shall also have the right to take proceedings against the Buyer for
the collection of amounls due and owing without prejudice to any subseguent claim by lhe
seller againsl the Buyer lor ne-fulfilment ol Ihe contract.

12.  Should delaull be made by the Buyer in paying any sum due under any crder as and
when it becomes due, lhe Seller would be entitled 10 sel off any sums owed and payable
to the Buyer howsoever arising against Ihe said sum or sums due.

13.  Should delaull be made by the Buyer in paying any sum due under any crder as and
when it becomes due. lhe Buyer will pay interest on lhe default sum at the rate ol 1.5% per
month.

14.  Until the purchase price of the goods and all sums cwing by Lhe Buyer to the Seller
shall have been paid in full, the legal and benelicial ownership of the goods shall nol be
translarred 1o Ihe Buyer bul shall remain vested in the Seller. In the evenl that the goods
be sold by the Buyer, the Buyer shall hold lhe whale of lhe proceeds of sale ontrusl lor the
Seller and shal place the same in a separate accounl so as to be idenlillable as being in
the beneficial ownership ol lhe company.

15.  Unless alherwise expressly stated as a special condition herein, no warranly condition
description or rapresentation on Lhe part of the Seller is given or implied nor is any warranty
condilion description or represenlalion lo be taken lo have been given or implied from

anything said or writlen in lhe negotiations belween the.parties or their represenlalives and
any stalutory or olher warranly condition or descripfion expressed or impfied as lo lhe slaled
quality or fitness of the goods subjecl lo lhis agreement is hereby expressly excluded in so
lar as the law shall permit.

16.  In addition 1o any right of lien to which the Seller may by law be entilled, the Selier shall
be entilled lo a general lien on all goods of the Buyer in the Seller's possession (allhough
such goods or some of lhem may have been paid for) for the unpaid price of any cther
goods sold and delivered 1o Ibe Buyer by the Seller under lhe same or any other conlracl.

17. The Bgyer shall indemnify the Seller against all damages, cosls and expenses to which
the Seller may become liable as a resull of work done in accordance with the Buyer's
specilication which involves the infringement of any lelters patent or registered designs.

18. (1) Save as hereinalter provided or olherwise agreed lhe Selier warranls lhat for a
periad of twelve (12) calendar monlhs from the dale ol delivery of the goods Ihe goods
shall be free from defective materials or workmanship. Pursuant to a bona fide and
valid claim made against such warranty the Seller shall as soon as praclicable replace
or repair the goods s as ta remedy |he defective materials or workmanship. The
Seller's liability hereunder shall be turlher conditional upor—

{a) the Buyer giving the Seller nolice in writing providing details of the defecls
complainad of within five (5) days of the defecls being discovered or being
apparen! whichevét is the earlier;

(b) lhe delective goods being rélurned to the Seller's place of business or to
any olher place nominaled by lhe Seller at the Buyer's expense;

(c) the Buyer having laken due care in sloring and handing the goods.

{2) Any goods repaired or replaced under lhis provision shall be redelivered by the
Seller in accordance with and subject lo these Conditions of Sale save that the warranly
provided under this condition 18 for such redelivered goods shall conlinue to be
applicable only within the original twelve (12} calendar monih period following lhe
date of lirst delivery of the goods.

{3) The Seller shall not in any way be responsible for any companenls or accessories
lorming pari of the goods but not manufactured by the Seller.

(4) No compensalion will be granted in any circumstances for any direct or indirecl
damage suffered by the Buyer

19) Il the cost of the Seller of tullilling any of ils obligations under the Conlracl shall be
increased by any act or omission on the parl of the Buyer or its agenis or by the
marking afler lhe dale of the Seller's sale quotation ol any law, order regulation or bye-
law having lhe Torce ol law, the price ol the goods shall be adjusled 1o cover such
additional cosls.

20. The Seller reserves lhe right al its discrelion during the currency of lhe Gonlract o
change any speciticalion ol the goods where in the Seller's opinion an improvement
can be effected in the dasign of the goeds, and delivery ol the goods so moditied shall
conslitute good perfermance of the Contracl by the Seller provided that such
modification shall not of ilself increase the price nor adversely effecl ihe performance
of the goads.

21. (1} Al catalogues, brochures, specilicalions or other documents, characlerislics,
dala or descriptive malter included in any sales promotional malterial or in the Seller's
sales quotation are intended to give a general description of the goods offered and
shail nol form part of lhe Contracl unless it shall be expressly agreed ctherwise in
wriling.

(2) Withoul lhe wrillen consent cl lhe Seller given by Conlracl or otherwise tha
foregoing documenats shall not be copied, reprinled as reproduced in any malterial
form neither wholly nor in part, and the Buyer shall keep confidential and shall nat
withoul the prior consent in writing of the Seller disclose lo any Lhird parly lhe conlenls
ol any documenis or information {whether of a commercial or lechnical nalure) acquired
from |he Seller in connection wilh its quotalion or ihe Conlracl.

22.  The Buyer shall be responsible for passing on lo its employees and its subsequent
purchasers all informalion supplied by the Seller wilk the goods and shall indemnily
the Seller against any claims, loss or damage resulting direclly or indireclly from any
failure to do so.

23. In the event of war invasion act of foreign enemy hostililies (whelher war has been
declared or nol) civil war rebellion revolution insurrection or military or usurped power
the Seller shall be relieved of liabililies incurred under 1his conlract wheraver and to
the exient lo which the fulfiiment al such obligations is prevented, frustrated or impeded
as a consequence of any such event or by slalue rules regulations order for requisilions
issued by any government department councii ar olher duly consliluted aulhorily or
from riots, slrikes, lockouls, breakdown of plant or any other causes {whether or nol of
a like nature) beyond lhe Seller's conlrol. Any delay in delivery as aforesaid shall not
enlille the Buyer lo repudiale he contract and no claim shall lie against the Seller in
respect of any loss or damage (if any) suffered by lhe Buyer.

24, All Notices given under lhe Conlract shall be given by letler or by telegram or by lelex
or by other method ol rapid wrilten communication. Any Noliges recaived alter 1600
hours on a business day shall be deemed to have been received on Ihe business day
lollowing.

25.  Unless otherwise agreed these condilions and the contracl shall be governed by and
construed in accordance with the laws ol The Republic of Singapore.

CONDITIONS APPLICABLE TO INTERNATIONAL SALES ONLY

26. Unless olherwise agreed 10 in wriling, the Buyer shall pay for the goods by way. ol
irevocable Leller of Credit opened in lavour of the Seller and issued by a bank approved
or nominaled by the Seller.

27.  The internalional rules for the interpretalion of tradefterms known as Incoterms 1980
as amended from lime to lime shall apply lo the ¢onlracl.



